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[1] The Court acknowledges receipt of the email of 11 August 2020 from Heritage NZ 

(HNZ) (copy attached for the benefit of other parties) advising that it failed to file a notice 

with the Court pursuant to s27 4 RMA notwithstanding that such a notice was served on 

NZTA. 

[2] Section 274(2A) provides that notice must (my emphasis) be served on the Court, 

local authority and the person who commenced proceedings. Failure to meet that 

requirement means that no valid notice has been given and that HNZ is not a s274 party 

which is entitled to appear at and give evidence in the proceedings. 

[3] HNZ could potentially apply to the Court for a waiver and seek to file a belated 

notice. At first glance (and without prejudging the matter) the chances of a waiver being 
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can possibly take some comfort in the fact that in determining the applications the Court is 

obliged to consider matters raised in submissions pursuant to s 104(1 ). 

[4] The above comments are made on a purely observational basis and without the 

Court currently eing aware of the case which HNZ might wish to advance on these 

matters. uld take its own or independent advice in this regard. 

BP Dwyer 

Environment Judge 
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